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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  6 

IFRL  1337-2J 

Assessing  the  Environmental  Effects 
of  EPA  Actions  Abroad 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Regulation. 

summary:  On  January  4, 1979,  President 
Carter  signed  ^ecutive  Order  12114 
pertaining  to  the  "Environmental  Effects 
Abroad  of  Major  Federal  Actions."  This 
Executive  Order  required  Federal 
agencies  to  develop  implementing 
procedures.  This  amendment  to  the  EPA 
implementing  procedures  on  the 
National  Environmental  Policy  Act 
under  40  CFR  Part  6  sets  forth  general 
policy,  criteria,  and  requirements  to  be 
carried  out  within  this  Agency. 
date:  Written  comments  will  be 
received  with  respect  to  this  proposal. 
Comments  must  be  received  on  or 
before  January  14, 1980.  Upon  receipt 
and  analysis  of  comments,  EPA  will 
publish  a  final  rule. 

ADDRESS:  The  mailing  address  for  all 
comments  is  the  Office  of  Environmental 
Review  (A-104).  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington.  D.C.  20460;  Attention: 
Thomas  Sheckells. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Sheckells.  Office  of 
Environmental  Review,  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington,  D.C.  20460;  Telephone  202- 
755-0790. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12114  requires  Federal 
agencies  to  assess  the  environmental 
effects  of  major  actions  they  undertake 
abroad.  This  includes  the  possibility  of 
preparing  environmental  impact 
statements  for  significant  actions 
undertaken  in  the  global  commons  as 
well  as  environmental  reviews  of 
significant  activities  undertaken  in  the 
global  commons  and  foreign  nations  as 
required  by  these  procedures.  This 
proposal  adds  a  new  Subpart  J  under  40 
CFR  Part  6.. 

Dated:  November  20. 1979. 

Douglas  M.  Costle, 

Administrator. 

Subpart  J— Assessing  the  Environmental 
Effects  of  EPA  Actions  Abroad 
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Subpart  J— Assessing  the 
Environmental  Effects  of  EPA  Actions 
Abroad 

§6.1001  Purpose  and  policy. 

(a)  Purpose.  On  January  4. 1979,  the 
President  signed  Executive  Order  12114 
relating  to  “Environmental  Effects 
Abroad  of  Major  Federal  Actions.”  The 
purpose  of  this  Executive  Order  is  to 
enable  responsible  Federal  officials  in 
carrying  out  or  approving  Federal 
actions  abroad  to  be  informed  of 
pertinent  environmental  considerations 
and  to  consider  fully  the  environmental 
impacts  of  the  actions  undertaken.  The 
Order  furthers  the  purpose  of  the 
National  Environmental  Policy  Act  and 
the  Marine  Protection,  Research  and 
Sanctuaries  Act.  The  procedures  set 
forth  below  reflect  EPA’s  duties  and 
responsibilities  as  required  under  the 
Executive  Order  and  satisfy  the 
requirement  for  issuance  of  procedures 
under  section  2-1  of  the  Executive 
Order. 

(b)  Policy.  It  shall  be  the  policy  of  this 
Agency  to  carry  out  the  purpose  and 
requirements  of  the  Executive  Order  to 
the  fullest  extent  possible.  EPA,  within 
the  realm  of  its  expertise,  shall  work 
with  the  Department  of  State  and  the 
Council  on  Environmental  Quality  to 
provide  information  to  other  Federal 
agencies  and  foreign  nations  to  heighten 
awareness  of  and  interest  in  the 
environment.  EPA  shall  further 
cooperate  to  the  extent  possible  with 
Federal  agencies  to  lend  special 
expertise  and  assistance  in  the 
preparation  of  required  environmental 
documents  under  the  Executive  Order. 
EPA  shall  perform  environmental 
reviews  of  activities  undertaken  in  the 
global  commons  and  foreign  nations  as 
required  under  Executive  Order  12114 
and  as  set  forth  under  these  procedures. 

§6.1002  Applicability. 

(a)  Administrative  actions  requiring 
environmental  review.  The 
environmental  review  requirements 
apply  to  the  activities  of  EPA  as  set 
forth  below: 

(1)  Research  or  demonstration 
projects  undertaken  in  foreign  nations  or 
in  the  global  commons  which 
significantly  affect  the  related 
environment. 

(2)  Ocean  dumping  activities  carried 
out  under  section  102  of  the  Marine 
Protection,  Research  and  Sanctuaries 


Act  of  1972  (MPRSAJ  which  significantly 
affect  the  related  environment. 

(3)  Permitting  or  licensing  by  EPA  of 
facilities  which  will  signiHcantly  affect 
the  environment  of  a  foreign  nation 
contiguous  to  the  United  States.  This 
may  include  such  actions  as  the 
issuance  by  EPA  of  hazardous  waste 
treatment,  storage,  or  disposal  facility 
permits  pursuant  to  section  3005  of  the 
Resource  Conservation  and  Recovery 
Act,  NPDES  permits  pursuant  to  section 
402  of  the  Clean  Water  Act,  or 
prevention  of  significant  deterioration 
approvals  pursuant  to  Part  C  of  the 
clean  Air  Act. 

§  6.1003  Environmental  review  and 
assessment  requirements. 

(a)  Research  and  demonstration 
projects.  The  appropriate  Assistant 
Administrator  is  responsible  for 
performing  the  necessary  degree  of 
environmental  review  on  research  and 
demonstration  projects  undertaken  by 
EPA.  If  the  research  or  demonstration 
project  is  undertaken  in  the  global 
commons,  an  environmental  assessment 
shall  be  prepared  to  assist  the 
responsible  official  in  determining 
whether  an  EIS  is  necessary.  If  it  is 
determined  that  the  action  significantly 
affects  the  environment  of  the  global 
commons  an  EIS  shall  be  prepared.  If 
the  undertaking  is  located  in  a  place 
other  than  the  global  commons  and 
significantly  affects  a  foreign  nation  or 
nations,  a  bilateral  or  multilateral 
environmental  study  shall  be  prepared 
by  EPA.  EPA  shall  afford  the  affected 
foreign  nation  or  international  body  or 
organization  an  opportunity  to 
participate  in  this  study.  This 
environmental  study  shall  result  in  a 
concise  environmental  document  setting 
forth  a  discussion  of  the  need  for  the 
action,  an  environmental  impact 
analysis  of  the  various  altenlatives 
considered  and  a  listing  of  the  agencies 
consulted.  To  the  extent  applicable,  the 
Assistant  Administrator  shall  utilize  the 
criteria  set  forth  under  40  CFR  6.506(a) 

(1)  through  (6)  and  (bj  in  determining 
what  is  a  significant  effect. 

(b)  Ocean  dumping  activities.  The 
Assistant  Administrator  for  Water  and 
Waste  Management  is  responsible  for 
preparing  appropriate  environmental 
documents  relating  to  ocean  dumping 
activities  in  the  global  commons  under 
section  102  of  the  MPRSA.  For  ocean 
dumping  site  designations  prescribed 
pursuant  to  section  102(cJ  of  the  MPRSA 
and  40  CFR  Part  228,  an  environmental 
impact  statement  shall  be  prepared 
consistent  with  the  requirements  of 
EPA’s  Procedures  for  the  Voluntary 
Preparation  of  Environmental  Impact 
Statements  dated  October  21, 1974  (see 
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39  FR  37419).  Also  an  environmental 
impact  statement  shall  be  prepared  for 
the  establishment  or  revision  of  criteria 
under  section  12(a)  of  MPRSA.  For 
individual  permits  issued  by  EPA  under 
section  102(b).  an  environmental 
assessment  shall  be  prepared.  The 
permit  applicant  shall  submit  with  the 
application  an  environmental 
assessment  which  includes  a  discussion 
of  the  need  for  the  action,  an  outline  of 
alternatives,  and  an  analysis  of  the 
environmental  impact  of  the  proposed 
action  and  alternatives  consistent  with 
the  EPA  criteria  established  under 
section  102(a)  of  MPRSA.  The 
information  submitted  by  applicants 
under  40  CFR  Part  221  shall  be  sufficient 
to  satisfy  the  environmental  assessment 
requirement. 

(c)  EPA  permitting  and  licensing 
activities.  The  appropriate  Regional 
Administrator  is  responsible  for 
conducting  concise  environmental 
reviews  with  regard  to  hazardous  waste 
permitting,  water  permitting,  and 
prevention  of  significant  deterioration 
(PSD)  approvals  for  such  actions 
undertaken  by  EPA  which  affect 
contiguous  foreign  nations.  The 
information  submitted  by  applicants  for 
such  permits  or  approvals  under  the 
applicable  consolidated  permit  and  PSD 
regulations  shall  be  sufficient  to  satisfy 
the  background  information 
requirements  for  conducting  these 
concise  reviews.  This  concise  review 
shall  focus  on  assuring  the  applicant’s 
proposed  action  complies  with  existing 
criteria  established  under  applicable 
program  regulations. 

(d)  Review  by  other  Federal  agencies 
and  other  appropriate  officials.  The 
responsible  officials  shall  consult  with 
other  Federal  agencies  with  relevant 
expertise  during  the  preparation  of  the 
environmental  document.  As  soon  as 
feasible  after  preparation  of  the 
environmental  document,  the 
responsible  official  shall  make  the 
document  available  to  the  Council  on 
Environmental  Quality,  Department  of 
State,  and  other  appropriate  Federal 
agencies  and  other  appropriate  officials, 
lihe  responsible  official  shall  work  with 
the  Department  of  State  to  establish 
protocols  for  communicating  with  and 
making  documents  available  to  foreign 
nations  and  international  organizations. 

§  6.1004  Special  notice  to  foreign  nations. 

(a)  Toxic  chemicals.  Section  12(b)  of 
the  'Toxic  Substances  Control  Act 
(TSCA)  requires  that  exporters  of 
chemical  substances  and  mixtures  for 
which  submission  of  data  is  required 
under  section  4  or  5(b)  of  TSCA  shall 
notify  EPA  of  the  exportation  or  intent 
to  export;  EPA  in  turn  is  required  to 


notify  the  foreign  nation  of  the 
availability  of  such  data.  Furthermore, 
the  exporter  of  any  chemical  substance 
or  mixture  for  which  an  order  has  been 
issued  under  section  5  of  TSCA.  a  rule 
has  been  proposed  or  promulgated 
under  section  5  or  6  of  TSCA,  or  an 
action  is  pending  or  relief  has  been 
granted  under  section  5  or  7  of  TSCA, 
shall  notify  EPA  of  such  exportation  or 
intent  to  export;  EPA  in  turn  shall  notify 
the  foreign  nation  of  such  rule,  order, 
action  or  relief.  The  Assistant 
Administrator  for  Toxic  Substances  is 
responsible  for  carrying  out  these 
provisions. 

(b)  Pesticides.  Section  17(b)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  requires  that 
EPA,  through  the  State  Department, 
notify  foreign  nations  whenever  a 
registration,  or  a  cancellation  or 
suspension  of  the  registration  of  a 
pesticide  becomes  effective,  or  ceases  to 
be  effective.  Also,  under  section  17(a)(2) 
of  FIFRA  for  any  unregistered  pesticide, 
prior  to  export,  the  foreign  purchaser  is 
required  to  sign  a  statement 
acknowledging  that  the  purchaser 
understands  that  such  pesticide  is  not 
registered  and  cannot  be  sold  in  the 
United  States.  EPA,  through  the  State 
Department,  is  responsible  for 
transmitting  a  copy  of  the  statement  to 
the  importing  foreign  nation.  The 
Assistant  A^inistrator  for  Toxic 
Substances  is  responsible  for  carr>'ing 
out  the  provisions  under  section  17(b)  of 
FIFRA.  The  Assistant  Administrator  for 
Enforcement  is  responsible  for  carrying 
out  the  provisions  under  section  17(a)(2) 
of  FIFRA. 

§6.1005  Lead  or  Cooperating  Agency. 

(a)  Lead  Agency.  In  accordance  with 
40  CFR  1501.5,  Federal  agencies 
involved  in  actions  directly  related  to 
each  other  must  take  appropriate  steps 
to  create  a  lead  agency.  EPA  shall  to  the 
fullest  extent  possible  invoke  these 
principles  pertaining  to  lead  agency. 

(b)  Cooperating  Agency.  Under 
section  2-4(d)  of  the  Executive  Order, 
Federal  agencies  with  special  expertise 
are  encouraged  to  provide  appropriate 
resources  to  the  agency  preparing 
environmental  documents  in  order  to 
avoid  duplication  of  resources.  EPA 
shall  to  the  fullest  extent  possible 
invoke  the  principles  of  a  cooperating 
agency  under  40  CFR  1501.6  in  working 
with  the  lead  Federal  agency.  In  those 
cases  where  other  program 
commitments  preclude  the  degree  of 
involvement  requested  by  the  lead 
agency,  the  involved  EPA  official  shall 
inform  the  lead  agency  in  writing. 


§  6.1006  Exemptions. 

Under  section  2-5(c)  of  the  Executive 
Order,  Federal  agencies  may  provide  for 
exemptions  from  the  prescribed 
environmental  review  and  assessment 
requirements  as  may  be  necessary  to 
meet  emergency  circumstances, 
situations  involving  exceptional  foreign 
policy  and  national  security 
sensitivities,  and  other  such  special 
circumstances.  The  responsible  official, 
in  consultation  with  the  Director,  Office 
of  Environmental  Review  (OER),  and  the 
Director,  Office  of  International 
Activities  (OIA),  shall  obtain  approval 
for  such  exemptions  from  the 
Administrator.  The  Department  of  State 
and  the  Council  on  Environmental 
Quality  shall  be  consulted  as  soon  as 
posssible  on  the  utilization  of  such 
exemptions. 

§  6.1007  Implementation. 

(a)  Oversight.  OER  is  responsible  for 
overseeing  the  implementation  of  these 
procedures  and  shall  consult  with  OIA 
wherever  appropriate.  Except  as 
otherwise  provided  above,  OIA  shall  be 
utilized  for  making  formal  contacts  with 
the  Department  of  State.  OER  shall 
assist  the  responsible  officials  in 
carrying  out  their  responsibilities  under 
these  procedures. 

(b)  Information  exchange.  EPA  shall 
assist  the  Department  of  State  and  the 
Council  on  Environmental  Quality  in 
developing  the  informational  exchange 
on  environmental  review  activities  with 
foreign  nations.  OER  with  the  assistance 
of  OIA  shall  undertake  this  activity. 

(c)  Unidentified  activities.  EPA 
program  officials  shall  consult  with  OER 
and  OIA  to  establish  the  type  of 
environmental  review  or  document 
appropriate  for  any  new  requirements 
imposed  upon  EPA  by  statute, 
international  agreement  or  other 
agreement. 
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